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€. SAMPLE EROSION AND SEDIMENTATION
CONTROL PLANS AND MODEL ORDINANCE

In order to show the type and range of erosion control plans
which might be prepared as part of land development uqouma”mj two
example plans are reproduced here.

Erosion-Sedmentation Control Plan 1, consists of a relatively

simple plan prepared for an elementary school. It was taken from:

Comprehensive Erosfon and Sediment Control Training Program for

Engineers, Architects and Planners, Sediment Control Manpower

Project, National Association of Conservation Districts, Washington,
D.C., 1976,

Erosion-Sedimentation Control Plan 2, shows a more elaborate

approach to erosion and sedimentation planning. The maps and in-
formation shown here {1lustrate the way in which erosion and
sedimentation control planning should be integrated into the overall
planning of a site. This information was taken from a handbook

developed in Michigan called, Michigan Soil Erosion & Sedimentation

Control Guidebook, Michigan Department of Natural Resources, Soil
. m«mm*ca and Sedimentation Control =r¢~. Lansing, Michigan, 1975.
Also included in this section is a model erosion and sedi-
mentation control ordinance prepared by the Dane County Regionmal
Pianning Commission. It {s included as an example of how the probliem

of erosion and runoff can be approached at the county level.
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PLAN 1

EROSION-SEDIMENTATION CONTROL PLAN-SAMPLE NARRATIVE
ELEMENTARY SCHOOL
DESCRIPTIONs The project is a 20,000 square-foot school building with
exercise flelds.on a 6-acre site,

DATES OF CONSTRUCTION: Project is scheduled to start on May 1, 19753
to be completely stabilized by October 1, 1975.

SOIL DATAt The entire site is Cecll silt loam ercded rolling phase,

TREE PROTECTION: Trees along the perimeter will be protected from
equipment damage by appropriate signs and barriers.

EROSION CONTROL FROGRAM: Not more than one-half the site is to be
cleared at one time, Anchored mulch and temporary seeding will be
done imnediately after grading to all graded areas except building °
site and 30 feet border and parking area. Parking lot to be covered
with gravel after grading.

SEDIMENT CONTROL PROGRAM: Control will be achieved through installa-
tion of one temporary sediment btasin of 0.5 acre-foot capaclty and
one temporary sediment trap of 0.15 acre-foot capacity. Fifteen
hundred feet of earth diversions to direct storm runoff to the btasins.

SAFETY PROTECTION: The sediment basins will be posted and the larger
one fenced to exclude children.

PLAN OF OFERATIONS: All mechanical controls are to be placed, mulched,
and seeded prior to or as the first step in clearing and grading.
Following their completion, the school site and area east of the
school btuilding are to be stripped and the topsoil stockpiled at the
southeast corner of the site. This area will then be trought to grade

- as nearly as possible without disturbance to other areas, All areas

brought to grade will then be mulched and seeded with temporary
vegetation. Mulch will be anchored with mulch anchoring tool. As
soon as mulch is anchored, the remainder of the site except for the
area at the south sediment btasin will be graded and a stockpile of
soil material established near the topsoil stockplle for ‘£i1ling the
sediment basin as the last step in grading.
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STORM WA JA t The peak runoff for a 10-year frequency rain-

fall after development shall not exceed the 10-year fequency peak be-
fore development. This will be accomplished by use of roof top and
rarking lot storage. (See attached calculations.) All calculations
are ‘tased on the methods set forth in the Soil Conservation Service

publication "Urten Hydrology For Small Watersheds," Technical Release
No. 55, SCS, USDA, January 1975,

MAINTENANCE PROGRAMs All measures are to be inspected daily by the
site superintendent and inspector., Any damaged structural measures
will be repaired by the close of the day. Sediment basins are to be
cleaned out in accordance with the specifications and the material
disposed of by spreading on the site, Mechanical controls will be
removed after areas above them have been stabilized with vegetation.
The sediment basin at the south end will be left until all other

mechanical measures have been removed and the areas permenently
stabilized.
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EROSION AND SEDIMENT CONTROL PLAN NOTES:

ELEMENTARY SCHOOL

1. No disturbed area will be exposed for more than 30 calendar days
without seeding, mulching, or other Protective measures,

2, All mechanical erosion and sediment control measures are to be
Placed prior to or as the first step in clearing and grading.

3. All storm and sanitary sewer lines not in streets are to be
mulched and seeded within 15 days after backfill. No more than
500 feet are to be open at any one time.

4, Electric Power, telephone, and gas supply trenches are to be com-
pacted, seeded, and mulched within 15 days after backfill.

5. All temporary earth berms diversions and sediment control dams
are to be mulched and seeded within 10 days after grading. Straw,
hay, or comparable mulch is required.

6. Trees along the perimeter will be protected from equipment damage
by appropriate signs and tarriers,

7. E disturbed area not paved, sodded, or built upon by November 1
is tb be seeded on that date with temporary vegetation and mulched,

8. All land, on or off site, which is disturbed by construction and
which is not built upon or surfaced, shall be adequately stabilized
to control erosion and sedimentation.

9. All erosion and sediment controls, including seeding and mulching,
shall be in accordance with standards and specifications contained
in the local erosion and sediment control handbook,
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DETAILS OF MECHANICAL CONTROLS

P s e

SAMPLE

V] in groungd.
STRAW BALE DIVERSION

on Side

TEMPORARY SEDIMENT TRAP

AT CULVERT HEADWALL

T —2+2"x2"Stake - 1%’

Eergency El 384.0'

Building Block

3" Gravel filter A

SAMPLE

EARTH DIVERSION BERM
{ Height Varies )

£l. 386.0'

12" Condult

Anti - seep collar

SEDIMENT BASIN - Clean Out at El. 382.0'

4

T\

o450 - 1.5

Gravel Orains

TEMPORARY SEDIMENT TRAP
AT ALL INLETS
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The above plan is only one of several ways that the schosl site
could have been laid out and protected from erosion and sediment
damage. Even if the tesic layout was retained, there could have been
much less grading. The wooded area, or at least part of it, could
have been retained. The depth of grading may have been excessive,
Straw btale barriers were used to the 1imit of their applicability or,
Perhaps, more than the limit. It would have been safer to lengthen
the earth diversions along the east and west boundaries, The plan
calls for spreading the sediment cleaned from the basin on the site.
It should also have specified when and how erosion of this material
would be controlled. The plan is also silent on how permanent
stabilization will be accomplished.
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PLAN 2

planning

planning for erosion and sedimentation

control

There are two w,novm in planning for erosion and
sedimentation control. The first is an i i

General Rules of Michigan's Soil Erosion and

tion and analysis of the natyral characteristics of
asite or corridor (such ds soils, slope, and vegeta-
tion) that wiil help the' earth changer anticipate
where erosion problems might occur. The second
step of erosion and sedimentation control plan-
ning is to select effective controi measures. The
selection of the appropriate set of control meas-
ures and their instaliation depends on the earth
changer’s ability to accurately anticipate and re-
spond to erosion and sedi ion probk
An understanding of the principles, critical
problem areas, and techniques of erosion and
edi jon control revi d in Chapter 2 will
enable the earth changer to:

1. gather information on topography, soils,
drainage, vegetation, and other predomi-
nant site leatures

2. analyze the information in order to antici-
pate erosion and sedi ion probk

3. develop an earth change plan which min-
imizes the amount of erosion created by de-
velopment

. 4. develop an erosion control plan which spec-

Sedi tation Control Act is described and
sources from which the required information may
already be available are given. Methods for
analyzing characteristics (soils, vegetation, and
topography) of a site or corridor which are rele-
vant to erosion and sedimentation controt plan-
ning are discussed. An analysis that draws con-
clusions, as well as an inventory of investigation
information, is essential. Section 2 describes how
site or corridor investigation information can be
interpreted when determining erosion and sedi-
mentation potential.

in Section 3 the factors to be considered in the
development of an earth change plan are discus-
sed. The objective of is phase of planning is to
combine the requirements of the development
program with site analysis conclusions to de-
termine the erosion and sedimentalion control
measures needed. Some of the considerations
involved in locating use areas (such as vehic-
ular and pedestrian circutation rdutes, building
zones, and recreation areas) are discussed. The
grading and drainage plans for site and corridor
development are discussed in particular detail.
The development of this grading and drainage
concept is especially important in erosion and
sedi ion control.

ities effective erosion and sedi }
control measures

in this chapter the erosion and sedimentation
control information which is applied to the site
and corridor inventory and analysis and the de-
velopment of an earth change pian is described.
in Section 1 inventory information required by the

In Section 4 the erosion and sedimentation
control planis defined and discussed. This plan is
divided into two parts; one is graphic and the
other written. The graphic submission includes
the erosion control site plan, while the written
submission defines a maintenance program for
permaneni erosion control.
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SECTION 1: inventory and

interpretation

The General Rules of the Soil Erosion and
Sedimentation Control Act require several types
of site and corridor investigation information.
Site investigation (or inventory) information
which is required for both site and corridor de-
velopments is as follows:

4. a site location map and an indication of the
site’s proximity to lakes, streams, and other
surface waters

2. a topographic {contour) map or slope de-
scription of the site, as well as an indication
of existing vegetation, predominant land
features; and a description of existing site
drainage patlerns and facilities

3. a soil survey or written description of soil
conditions for the site aioas which will be
exposed during development

By analyzing this site investigation data, the areas
which are most vuinerable to erosion can be lo-
cated. Development can then be planned 1o min-
imize erosion damages in these areas.

SITE LOCATION MAP

In addition to showing the location of the site,
the purpose of the site location map is to show
proximity to lakes, streams, or other surface wa-
ters whose quality may be affected by the de-
velopment.

The scale of the site location map is not
specified in the General Ruies. A county drainage
map, on which the site is outlined, would serve to
lustrate this information. County maps shoutd
be available from the County Drain Commission
or the County Planning Office. If such amap is not
available, a series of United States Geological
Survey (USGS) maps may be used as the site
localion map (see Chapter §, page 97, for infor-
mation about how to obtain USGS maps). The
major drainage system within which the site is
located shoutd be indicated on the location map.

Corridor developmenits frequently extend
through several counties. In these cases, the
large scale of the USGS map may best serve to
Hustrate the location of the area to be devel-
oped in reference to surface waters.
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Proximity to streams and other surface waters
can significantly influence the selection of ero-
sion and sedimentation controi measures and the
ultimate cost of the control program. This site
location data is, theretore, particutarly significant
in weighing corridor alignment alternatives.
Where highways cross streams, or run parallel to
their course, the risk of sediment damage will be
high.

TOPOGRAPHIC MAPS

The following is a tist of possible sources and
types of topographic surveys available.

1. Local governmental planning agencies:
These agencies ofien have topographic
data for areas within their boundaries. Such
agencies include county, township, and
municipal planning offices.

2. United States Geological Survey (USGS):
The State agent for USGS map distribution,
the State Geologicat Survey Office in Oke-
mos, has an index and complete inventory
of maps for Michigan. Specific information
about contacting this source is given in
Chapter 5, page 97 .

3. Private utility companies: These companies
ofien have topographic maps of areas
around their rights-of-way or easements.

4. Professional, registered land surveyors
§. Professional aerial survey services

¥
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TYPE 1: Soll Survey

The nature of the proposed development and
the characteristics of the site in question will de-
termine which type ot soil information will be ac-

ptable. It is ded that the following
kinds of development have soil surveys:

ot douot ts

[

subdivision and/or muiti-family housing
industrial/office

racreational facilities

utilities

trarisportation

Sites with the following characteristics may re-
quire a soil survey regardiess of development

type:

sites with steep siopes (gradients over
12%) on more than one-tenth of their totat
area

sites with obvious erosion problems

sites within 500 feet of a stream, drain-
ageway, or lake (with the exception of
single residential lots)

A soli survey includes a set of maps on which the
location and exient of different soil types are out-
tined and identified by symbols. The soil survey
report also includes a legend which identifies
each symbol and describes each type of soil on
the map.

Each soil series and mapping unit is described
in terms of its most important physical and chem-
ical properties. Interpretations are made on the
suitability of the different soil series and mapping
units for various uses.

Of particular interest in soil erosion and sedi-
mentation control planning are the properties
that affect the erodibility of the soil. The erod-
ibitity of all Michigan soils has been calculated. A
chart listing the erodibility 1atings ot each soil
type is available trom the Soil Conservation Dis-
trict Office. By using a soil survey, it is relativety
simpie to identity the different soils presenton a
site or corridor and to check their erodibility rat-
ings.

58

Four principal soil properties determine erod-
ibitity:!

1. particle size and gra
2p ge of org
3. solil structure

4. soil permeabiiity

These soil characteristics can be measured in a
saries of laboratory tests and their values used in
an erodibility equation which yields the soil's
erodibitity rating.

The soil erodibility rating (or K factor) is one of
the five factors that make up the Universal Soil
Loss equation. This equation is used to estimate
the amount of soil that will be lost from a site in
tons per acre per year. The Universal Soil Loss
equation is as follows:

soll loss = KRLSCP

(K = sdil erodibility factor; R = rainfall factor;
LS = slope length and steep ; C = vegetat
cover; P = tion/construction practices)

Even where the Universal Soil Loss equation is
not used, identifying the soil erodibility factors for
each soil type which exists on a site or in a cor-
ridor can enable the earth changer to make com-
parative judgements about the suitabihty of du-
ferent areas for development. The higher the
numerical K factor, the more erodible is the soil.

On a site where borings will be takhen to deter-
mine subsurface condilions, the earth changer
should specify the estmated erodibility of the
soil. This consideration 1s important since the
erodibility of subsurface soils which are fikely to
be encountered at construction sites may differ
trom the erodibility of surface soils on which pub-
lished X factors are based. Figure 9 provides K
values for all soils commonly found in Michigan.

' W.H. Wischmeu and D. D Seuth. Predicting Raintalt Ero-
sion Losses from Cropland East of the Rocky Mountans,
Agi f b 282 (! g DC..US Gov-
asnment Printing Otfice, 1965),
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SECTION 2: site and

corridor analysis

The term analysls, in this case, means drawing
fusions about the information gathered dus-

Ing the site or corridor Investigation. The objec-
tive of the analysis is to pinpoint those site or
corridor areas which are especially vulnerabie to
erosion or sedimentation because of existing to-
pography, soils, vegetation, or drainage patterns.
These characteristics must be interrelated in as-
sessing the hazards of erosion and sedimentation

for different site areas. The inventory and analysis

information is of tittie value, however, if it is not

.used as a basis for later site planning decisions.

After an erosion vuinerability assessment has
been made, the earth change plan can be devel-
oped so that the disturbance of vuinerable or
critical areas will be minimized.

The process of making specific conclusions
about critically erodibte areas involves interpreta-
tion of the inventory information already gathered
tor topography and soils (specifically; the slope
interpretation and soils survey). Figure 12 illus-
trates site conditions or combinations of condi-
tions which determine critically erodible areas.

FIGURE 12
CONDITION ¥: iy yxadits 94l + CRATTICAL AREA
CONDITION 2: hign inosion hazand sk sCRITICAL AREA

CONDITION 3: motwrziy st ol
ot oman Wz slges

ALPE ana SOIL CONDITIONS WHICH
CETERMINE CAVTCAL AREAS
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s CATICAL. AREA

ANALYSIS CONCLUSIONS

The considerations that should be addressed in
an analysis of the site investigation infermation
on topography, vegetation, soils, and existing
drainage, both for site and corridor devetopment,
are outlined below. Specific conclusions about
these issues should be noted on the analysis.

1. Indicate where soils, topography, and or
vegetation combine to create critically erod-
ible areas.

2. Indicate how the site or corridor relates
to surrounding streams, drainageways. or
other bodies of water. Assess the vuineratil-
ity to erosion and sediment damage of these
drainageways and surface waters and ail
off-site areas.

3. Indicate where storm water runoft crosses
the site or corridor boundaries. Indicate the
potential options lor disposing ot storm
water runoff by including potential loca-
tions of sediment control structures.

4. Indicate how areas disturbed by construc-
tion might be protected from increasing sur-
face storm water runoff.

Figure 13 provides a graphic example of whata
site analysis might look like. By using the conctu-
sions noted in the analysis above to guide the
process of preparing an earth change plan, a plan
which strongly relates to site and corndor condi-
tions and minimizes soil erosion can be de-
veloped. An earth change pian developed in this
way be a direct response to soil erosion and
sedimentation as well as other considerations of
function, economics, engineering feasibility, and
aesthetics.
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SECTION 3: earth change plan

A logical step in ting the requi ts of
Michigan's Act 347 and its corresponding Gen-
eral Rules is the preparation of an earth change
ptan. The conclusions of a site or corridor anal-
ysis should indicate which areas can best accept
development and which areas should remain un-
disturbed. The earth change plan combines these
conclusions of the analysis about development
potentiat with the program requirements for cir-
culation routes, building zones, recreation areas,
and other facilities. The goat in developing an
earth change plan is to find the most harmonious
tit between the natural charagter of the site or
corridor and the uses intended.

In corridor development, the earth change plan
usually consists primarily of an evaluation of the
relative vulnerability to development of a series of
alternative corridor alignments. The three major
factors related to erosion and sedimentation con-
trol which must be considered are:

1. the corridor's proximity to surface waters
2. the severity of topography
3. the erodibility of soils

For the development of a site the earth change
plan illustrates the general character of the de-
velopment ptanned for the site by indicating the
following factors:

the location of buildings
vehicuiar and pedestrian routes
parking areas

open space areas

other site facilities

in addition, the earth change ptan, both for site
and corridor developments, should include the
grading and drainage plans, a planting program
based on the maximum retention of existing veg-
etation, and other measures that will be used to
controt erosion and collect sediment.

The following erosion and sedimentation con-
trol principles should guide the development of
the earth change plan.

1. The earth change plan- should minimize
the t of earth chang ary to
date devel t and maintal

as much natural vegetative cover as pos-
sible.

2. The disturbance of critical areas {such as
steep slopes, areas of highly erodible soil,’
stream banks, and drainageways), as doc-
umented in the site analysis, should be
held to a minimum.

Some sites and corridors may have many limita-
tions on what can be done without creating se-
vere erosion hazards. Sites with large areas of
steep slopes (over 16%) or highly erod:ble soils
are not well suited for development. These sites,
however, may be able to accept development ofa
lesser intensity if it is carefully planned to avoid
the disturbance of highly vulnerable areas By
selecting sites and corridor alignments which can
readily accommodate the program requirements
of the proposed development. potentially high
levels of erosion and sedimentation, and the
costs of controlling them, can be avoided.

3. Major development activity and areas of
high intensity use should be located in site

or corridor areas which are least vulner-
able to erosion.

When planning the location of different use
areas on the site {such as building zones. citcula-
tion routes, parking areas, and recreation areas)
the site’s vulnerability to erosion should be taken
into consideration. tt possible, major earth change
activity should be planned only for those areas
which are least vulnerable to erosion.

Certain site facilities attract heavy use and this
can create erosion problems. All roads. parking
areas, building entrances, and recreation areas
have such high use potential. In general. it is best
to locate roads and high use pedestrnian areas
away trom vulnerable slopes. stream banks. and
drainage channels unless special stabihzation
measures are planned. Roads properly designed
and constructed early in deveiopment may serve
as diversions that cut across long slopes. Storm
water velocilies can be controlled and erosion
reduced by such planning.

4. The plan should illustrate how the in-
creased volumes and velocities of runoft
generated by develop t will be
modated without causing erosion. The
manner in which the volume, velocity. and
sediment content of runof! released to
off-site areas will be controlied should also
be indicated.
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MODEL ORDINANCE TO REGULATE
EROSION, SEDIMENT, ONSITE DETENTION
AND RUNOFF CONTROL FOR GENERAL
LAND DISTURBING ACTIVITIES FOR THE

(GOVERNMENTAL UNIT)

vuavnﬁon As A Component Of The Section 208
Water Quality Planning Process

Dane County Regional Planning Commisasion
Environmental Resources Planning Division
Room 114, City-County Building

Madison, Wisconsin 53709

This project has been financed in part with Federal funds from the
Environmental Protection Agency under grant number POO-5227-01. The
contents do not necessarily reflect the views and policies of the
Environmental Protection Agency, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use
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ABBREVIATIONS USED IM THIS MODEL

I. GENERAL

[

COMMENT:

Material enclosed in brackets means optional material -
a choice must be made between alternate clauses/phrases
but if a second alternative is not included then a
decision of whether to retain or delete the material
must be made.

Parenthesis connected with underlining means that a
particular value, citation or thing must be supplied.
In several cases, sample or tentative values have been
suggested but clearly these may be replaced with dif-
ferent terms.

Explanatory material which is not intended for. adoption
within the ordinance.

IXI. SPECIFIC

(administrative authority)

Means that an administrative authority must be selected
and specifically named in the ordinance, i.e., city
engineer, county public works director. It is not
necessary that the same administrative authority be
selected to administer all portions of this ordinance.
That is, the functions and duties may be shared or
split. However, if more than one authority is going to
be used, caution is urged in completing this ordinance
to assure that the chosen authority is assigned the
desired functions and dutires throughout the entire
ordinance. :

(unit of government)

or

{(governmental unit)

Means the unit of government which will be adopting
the ordinance. .

(governing body)

Means the body of elected officials which governs the
unit of government. The body will adopt the ordinance.




GENERAL APPROACH USED IN THIS MODEL

This model seeks to regulate erosion/sedimentation
from general land disturbing uses (nonagricultural)
and to control runoff on lands larger than a given
minimum area, with this minimum to be chosen by

the adopting unit of government. Both the regula-
tion of land disturbing activities (resulting in
erosion or sedimentation) and the control of runoff
are guaranteed through the use of a single permit.
The permitting process typically requires the sub-
mission of a control plan, a permit application and
the appropriate fee as set out in a fee schedule as
adopted by the governing body either in the ordinance
or in a contemporaneous resolution. However, this
model optionally provides that the adopting unit

of government (upon receipt of a request by the
applicant and receipt of an additional fee) may
prepare plans in lieu of plan preparation by the
applicant.

With one exception, this model ordinance simply
establishes performance standards for erosion/
sedimentation and runoff, and the land user/applicant
is given almost unbridled discretion in developing

a control plan to meet these standards. An exception
was thought to be warranted for land disturbimg
activities occurring on less than a certaim acweage,
i.e., one or three are suggested with the adoptixg
governmental unit to make the final selection. <hus,
on these smaller land areas the model does prescribe
certain practices which are to be used to control
both erosion/sedimentation and runoff. However,

the applicant may opt to follow the typical plan deve~
iopment approach and develop his own control plan

in lieu of instituting these specified control
practices.

It is intended that any governmental unit which
adopts this model will also make contemporaneous
amendments to both their building code and sub-
division control ordinances prohibiting the issuance
of a building permit and withholding plat approval
until a permit (if required) is obtained under the
provisions of this model. Clearly, it is intended
that the typical subdivision of land and building of
residences would require two permits under this
ordinance (unless the subdivider is also the builder).
First, a permit would be required for the land dis-
turbing activity, the subdivision of the land and
second, the building of the homes would

generally also come under the permitting process
{unless involving land of less than the minimum

area as specified in the ordinance. Nm
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SECTION

SECTION
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1.0

1.0
1.02
1.03
1.04
1.05
1.06
1.07
1.08
1.09

3.01
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SECTION 1.0

1.01

1.02

1.03

1.04

INTRODUCTION

Authority

This ordinance is adopted under the authority granted
by (for counties, section 92.09, for cities, section
62.11(5), and for villadges, section 61.34(1)) Wis.
Stats. ’

Title

This ordinance shall be known as, referred to, and
may be cited as "AN ORDINANCE TO REGULATE EROSION,
SEDIMENT, ONSITE DETENTION AND RUNOFF CONTROL FROM
GENERAL LAND DISTURBING ACTIVITIES FOR (GOVERNMENTAL
UNIT), WISCONSIN" and hereinafter referred to as

the ordinance.

Findings and Declaration of Policy

The (governing body) finds that urbanizing land uses

have accelerated the process of soil erosion, runoff

and sediment deposition in the waters of the (govern-
mental unit). It is therefore, declared to be the policy
of this ordinance to provide for the control and if pos-
sible, the prevention of so0il erosion, the prevention of flood
water and sediment damage by regulating runoff by re-
quiring onsite detention and the use of other control
techniques and devices, and thereby to preserve the
natural resources, control floods and prevent impairment
of dams and reservoirs, protect the quality of public
waters, preserve wildlife, protect the tax base, and
protect and promote the health, safety and general wel-
fare of the people of this (governmental unit). :

Purpose and Intent

The purpose of this ordinance is to promote the public
health, safety, prosperity, and general welfare of the
citizens of this (governmental unit), and to conserve
the soil, water and related resources and control
erosion, runoff and sedimentation.




1.05

1.06

1.09

Applicability

merwu ordinance applies to the use of land outside of
incorporated cities and village. It shall be effective
in those towns where a majority of electors residing in
the area affected and who vote in a referendum have ap-
MMMMMQ w:ww ordinance pursuant to Section 92.09, wis.

(This ordinance applies to the use of lands within th
incorporated boundaries of (governmental czwnovvw °

Abrogation and Greater Restrictions

It is not intended by this ordinance to repeal, abre-
gate, annul, impair, or interfere with any -existing
easements, convenants, deed restrictions, agreements,
rules, regulations, ordinances or permits previously
adopted or wumcom pursuant to law. However, where-
o<mn.n:nw ordinance imposes greater restrictions, the
provisions of this ordinance shall govern.

Interpretation

In their interpretation and application, the provisions
of this ordinance shall be held to the mwswacﬂ ﬂmacwnul
ments and shall be liberally construed in favor of the

(governmental unit) and shall not be deemed a limitation

or repeal of any other power ;
Cearobeal P granted by the Wisconsin

Severability of Ordinance Provisions
If any section, provision or portion of this ordinance

is adjudged unconstitutional or invalid by a court, th
remainder of this ordinance shall not be anmnnmm m:onMVQe

Effective Date

This ordinance shall become effective after adoption by

the Amo<wn=n=m body) .
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SECTION 2.0

2.01

2.02

{2.03

[2.03

2.04

2.05

2.06

DEFINITIONS

"Administrative Authority"” means the governmental em-
ployee designated by the governing body to administer
this ordinance, and includes any other governmental
employees who are supervised by the administrator.

"Agricultural Lands"” are the land used for the pro-
duction of food and fiber, including but not limited to,
general farming, livestock and poultry enterprises,
grazing, nurseries, horticulture, viticulture, truck
farming, forestry, sod production, cranberry production
and wild crop harvesting and includes lands used for
onsite structures necessary to carry out such activi-
ties,

"Board of Adjustment® is the body created and appointed
pursuant to Section 59.99, Wis. Stats. (for counties).}

"Board of Appeals” is the body created and appointed
pursuant to Section 62.23(7) (e), Wis. Stats. (for cities

and villages).] .

"Control Plan" (Erosion and Sediment Control Plan and/or
Runoff Control Plan) is a written description approved
by the administrative authority, of methods for con-
trolling sediment pollution from accelerated erosion

on a development area and/or from erosion caused by
accelerated runoff from a development area and control-
ling runoff.

"Cubic Yards® means the amount of material in excavation
and/or f£ill measured by the method of "average and areas."

"Detention Storage" is the temporary detaining or stor-
age of stormwater in reservoirs, on rooftops, in streets,
parking lots or other areas under predetermined and
controlled conditions, with the rate of discharge there-
from regulated by appropriately installed devices.

-3-




2.07

2,08

2.09

2.10

2.11

2.12

2.13

“"Erosion” (Soil Erosion) is the detachment and move-
mént of soil or rock fragments by water, wind, ice, ;
or gravity. :

"Excavation®™ means any act by which organic matter,
earth, sand, gravel, rock or any other similar material
is cut into, dug, quarried, uncovered, removed, dis-
placed, relocated or bulldozed and shall include the
conditions resulting therefrom.

"Existing Grade” means the vertical location of the
existing ground surface prior to excavation or filling.

"Fill" means any act by which earth, sand, gravel, rock
or any other material is deposited, placed, replaced,
pushed, dumped, pulled, transported or moved by man to
a new location and shall include the conditions result-
ing therefrom.

.nnwnw:-»umnnmnwsnnsmuwmcnn»050nn:m~m:au=wanm
by stripping, excavating, filling, stockpiling of soil
materials or any combination thereof and shall include
the land from which the material was taken or upon
which it was placed.

"Governing Body" means the body of elected officials

which governs the unit of government. This body will
adopt the ordinance.

"Land Disturbing Activities or Uses" are any land
changes which may result in soil erosion, sedimentation
and/or the increase in runoff, including but not limited
to tilling, removal of ground cover, grading, excavating,
and filling of land, except that the term shall not
include such minor land-disturbing activities as home
gardens and repair and maintenance of private roads.

Additionally, this term does not include agricultural
land uses.
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2.14

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

»rand Treatment Meagures"® are wnnﬂon:nmw MM MMMMMMM»<0
ractices, or combinations of both, use

MHOnwoa nmu sediment production, including areas to be
protected by fencing.

»1and Occupier or Occu ier of rn:nn ﬂmnaw Mammwmmwﬂwmo
tha a

artnershi firm or corporation

m:nmnmmn ww,nwm land either as sole owner, as a tenant

in common or a joint tenant or holds as a trustee,

assignee, or hold as a 1and contract rendee.

nLand Users" are those who use land, w:&»<w&:ﬂuw<nMn
collectively as owners, operators, wmmmOnw. nmﬂrma mrm
occupiers or by other wnnwnmmaman.t:vnz gives
responsibility of private or public land use.

instorms of
»One Hundred-Year Storms" are m:Omm ra
varying durations an intensities expected to recur on
the average of once every one hundred years.

"One Hundred-Year Storm Runoffs" are the stormwater
runofts from the one hundred-year storms.

wparcel® is all contiguous lands under the ownership

of control of a land occupier or land user.

»peak Flow" is the maximum rate of flow of twmomnwnnw
given point in a channel, watercourse, OI conduit r

sulting from a predetermined storm or flood.

i i t issued under
"permit" is the signed, written statemen :
this ordinance authorizing the wnm~wnw=n nOmmsammm in
general land disturbing uses specified and for a
specified period of time.

wpermittee" means any person to whom a permit is issued

e i

under this ordinance.

-5-
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2,23

2,25

2,26

2.28

2.29

"Person" is any individual, corporation, partnership,
joint venture, agency, unincorporated association,
municipal corporation, county, or state agency within .
zwmno:mwn. the federal government, or any combination
thereof.

.m:unnrmammsamwummwwwnamut=wn=unm m:vuonnno
regulation by the governing body which adopts this
ordinance; including, but not limited to: (1) all
lands owned or controlled by the adopting governmenzai
unit, and (2) all land, within the boundaries or ex-
traterritorial control of the adopting goveramental
unit, which are owned by another unit of government if
that unit of government is acting in a proprietary
rather than governmental function.

“Removal” means cutting vegetation to the ground or
stumps, complete extraction, or killing by spraying.

"Runoff” is the portion of rainfall, melted snow or
irrigation water that flows across the ground surface
and eventually is returned to lakes or streams, creeks

or other water courses.

"Sediment” is solid material, both mineral and organic,
that is in suspension, is being transported, or has
been moved from its site of origin by air, water, gra-
vity, or ice, and has come to rest on the earth's
surface at a different site.

"Sedimentation” is the degradation of water quality by
the presence of suspended solid particles, derived
from soils by erosion or discharged into surface waters
from other sources; or the deposition of water-borne
sediments in stream channels, lakes, reservoirs, or on
floodplains, usuvally because of a decrease in the
velocity of the water.

"Soil Loss” is soil moved from a given site by the forces
of erosion and redeposited at another site on land or in
a body of water.
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2,30

2.32

2.35

2.36

"Stop-Work Order* is a means of giving notice to the
permittee that the administrative authority Umwumcmu
that the permittee has violated one or more vno<wmwo=w
of this ordinance. Notice is given both by posting upon
the lands where the disturbing activity occurs one or
more copies of a poster so stating the <+o«wnwo=.m:m

by mailing a copy of this poster by certified amnw to
the permittee at the address shown on the permit.

"Storm Frequency" is the average vmnwo@ of time which
a storm of a given duration and intensity can be ex-

pected to be equaled or exceeded. :

"Storm Sewer" is a closed conduit for conducting col-
lected stormwater.

*stormwater Drainage Facility" is any element in a
stormwater drainage system which is made or improved

by man.

"Stormwater Drainage System" is all facilities used
for conducting stormwater to, through or from a drain-
age area to the point of final outlet, including but
not limited to, any of the followings noamcrnm and
appurtenant features, canals, o:wszmww. mvnm:mu.
streams, culverts, streets and pumping stations.

"Stormwater Runoff” are the waters mmnwwom from rains
falling within a tributary drainage basin, flowing over
the surface of the ground or collected in channels,
watercourse or conduits.

*Structural Measures" are works of improvement for

land stabilization to prevent erosion, sediment or run-
off which includes, but are not limited to, m:ww« con-
trol structures, grass waterways, riprap, detention
basins, sediment basins, flood retention dams, diver-.
sions, lining channels with rock, concrete or other
materials. Contour strip cropping is not a structural
measure.




SECTION 3.0 LAND DISTURBING ACTIVITIES SUBJECT TO EROSION,
SEDIMENT, ONSITE DETENTION AND RUNOFF CONTROL .
3.01 General Requirement

3.02

COMMENT:

Except as provided in this section any landowner,
land occupier or land user who undertakes, begins,
commences or performs land disturbing activities; or
who permits another person to do the same, on land
subject to this section, shall be in violation of
this ordinance.

Land Disturbing Activities Subject to Erosion and
Sediment Control

Land disturbing activities on public lands as defined
in Section 2.24, and on all private lands shall be
subject to the erosion and sediment control provisions
of this ordinance, if:

(1) An area of (5,000) square feet or greater will be
disturbed by excavation, grading, filling, or other
earth-moving activities, or

(2) Excavation, fill, or any combination thereof, will
exceed five hundred (500) cubic yards, or

(3) Fill will exceed three (3) feet in vertical depth
at its deepest point measured from the natural
ground surface, or

(4) Excavation will exceed three (3) feet in vertical
depth at its deepest point, or

(5) An area of (5,000) square feet or greater will be
disturbed by destruction of protective ground cover,
or

The governmental body adopting this ordinance is urged

to make this ordinance applicable to all but the smallest land
disturbing activities by selecting small mnmm.uwmnmmam and/or depth

figures.

Five thousand square feet (5,000 ft.

} is strongly sug-

gested because it will more than likely include almost all single
family residential construction while still exempting modifica-

tions and additions to homes as well as home gardening from coverage
by this ordinance.

There is little justification for adopting an

ordinance which would attempt to requlate some single family residen-

tial construction while nonnwm< exempting other (smaller) construction.
For this reason the 5,000 ft.

figure is urged.
-8~
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COMMENT:

(6) Any public (federal, state or local) street, road or
highway is to be constructed, enlarged, relocated
or substantially reconstructed, or

{7) Any water course is to be changed, enlarged, or
materials are removed from stream or lake beds, or

(8) Any proposed land use by a unit of government or
by public or private utilities in which under-
ground conduits, cables, piping, wiring, etc.,
will be laid, repaired, replaced or enlarged, if
such use involves more than (750) linear feet of
trenching or earth disturbance, or

If the governmental unit has a street opening permit

then this paragraph should be omitted.

3.03

(9) Any subdivision of land as defined by (subdivision
ordinance of the governmental unit adopting the
ordinance) which requires plat approval or any cer-

tified survey.

Land Disturbing Activities Subject to Onsite Detention
and Runoff Control

Land disturbing activities on public lands as defined
in Section 2.24, and on all private lands shall be sub-
ject to the onsite detention and runoff control pro-
visions of this ordinance, if:

(1) The land disturbing activity will be a residential
development having a gross aggregated area of five
{5) acres or more, or :

(2) The land disturbing activity will be a residential
development on less than five acres having fifty
percent (50%) or more of the area as impervious

surfaces including roads, buildings, parking
facilities and other improvements, or

(3) The land disturbing activity will be a am<m~mvam:n.
other than residential, having a gross aggregated
area of three (3) acres or more, or

(4) In the opinion of the (administrative authority),
the runoff fron the land disturbing activity will
create a harzard by exceeding the safe capacity of




3.04

the receiving water body in the area; or will cause
undue channel erosion or an undue increase in water
pollution by increased scour and transport of par-
ticles; or will otherwise endanger the downstream
property owners or their property. Safe capacity
is defined as the rate of flow that can be handled
without flooding.

Compliance with This Section

The owner, land occupier or land user shall be in com-
pliance with this section if he follows the procedure
of section 6.0 and receives from the (administrative
authority) an approved control plan and a permit before
commencement of any land disturbing activities on

lands subject to control under this section.

-10-
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SECTION 4.0

EROSION AND SEDIMENTATION CONTROL REGULATIONS FOR
LANDS NOT OTHERWISE SUBJECT TO THIS ORDINANCE

Any landowner, land occupier or land user who permits
excessive erosion to adjacent land, public streets or
bodies of water from land not otherwise subject to
this ordinance shall be deemed in violation of this
ordinance and subject to the penalties provided in
Section 9.0. Erosion is held to be excessive if an
unsafe condition results in the streets, if undue
sedimentation of lakes and streams occurs or if the
public health, safety or general welfare of the
citizens of the (governmental unit) is harmed.

-1i-




SECTION 5.0 STANDARDS AND CRITERIA

5.01 Effect of Compliance

Compliance with the standards and criteria of this
section shall not bar a nuisance action or other civil
action brought by any injured public or private party
for damage to property upon which the erosion directly
occurred or to property or other rights which were
damaged by erosion, sedimentation, or runoff.

noz:mza" arwmm:Ummonwosummxwnovo»=n0=nn:wnnoavawsomtwns
this ordinance does not act as a bar to legal action by a pro-
perty owner whose property is damaged or by an individual whose
rights are harmed by runoff, erosion or sediment resulting from a
land disturbing activity. This subsection attempts to make it
clear that even a property owner whose land was eroded as a result
of the land occupier/user should not be barred from bringing an
action against the land occupier.

Of course there would have to be an independent legal
basis, i.e., nuisance, for the subsequent action because this sub-~
section, itself, does not provide any such basis. Further, this
subsection does not attempt to reverse or modify the holding of
the Wisconsin Supreme Court in State v. Deetz, 66 Wis. 24 1,
which placed Wisconsin treatment of surface water (runoff) under
the "reasonable use" rule.

5.02 Standard for Erosion and Sediment Control for Land
pisturbing Activities

The (administrative authority) shall not approve plans
nor issue permits required by this ordinance for land-
disturbing uses unless erosion and sedimentation during
and after the land disturbance [will not exceed a pre-
dicted average annual soil loss accumulated (weekly),
from the developing area which exceeds fifteen (15)tons
per acre the first year commencing from the time of
initial disturbance and five (5)tons per acre for any
subsequent year that the disturbance continues and
after the disturbance will not exceed one (l)ton per
acre.] [will not exceed that which would have been-
eroded if the land had been left in its undisturbed
state.] [are controlled in accordance with specifita-
tions established in Minimizing Erosion in Urbanizing
Areas as developed by the Dane County Soil and Water
Conservation District in cooperation with the U.S.
Department of Agriculture, Soil Conservation Service.}

-12-
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COMMENT 3 It is felt to be necessary that the adopting govern-
mental unit include in the ordinance a specific standard instead
of simply leaving the adequacy of the control of erosion and sedi-
mentation exclusively within the discretion of the authority
charged with evaluating the control plans. The governmental body
must choose a standard for those land disturbing activities (non-
agricultural and non-forestry) which require plan approval and a
permit under this ordinance. Four alternative standards are
suggested and each is discussed below.

First, the use of a given number of tons per acre as a
standard is seen to be a very rational, equitable standard and
one which should be rather easy to administer. Upon receipt of
the proposed control plan, the authority charged with evaluating
it would use the Universal Soil Loss Equation to determine what
the soil loss would be if theproposed control plan were implemented
to control erosion and sedimentation resulting from the land dis-
turbing activity. He would then simply have to compare the soil
loss with the tons/acre standard and approve or disapprove the
plan. The Universal Soil Loss Equation has been successfully
adapted and used for urbanizing land disturbing activities and a
paper explaining this type of application is attached as an ap-
pendix.

The second and third standards suggested are very similar
and differ only by the amount of increase in erosion/sedimentation
which they would permit. The former standard would allow no in-
crease in the erosion/sedimentation over that of the pre-existing
values, while the later standard would permit an increase up to a
certain percentage of the pre~existing situation. Adoption of
either of these standards is not encouraged since administratively
they require the authority who evaluates the plans to perform two
calculations of soil loss: (1) what was the pre-existing loss, and
{2) what will be the logs if the proposed control plan is used to
control soil loss resulting from the land disturbing activity.
Since the administrative burden of these standards is sufficient
to discourage their use, it is not necessary to even attempt to
determine whether limiting soil loss to pre-existing conditions is
technologically feasible.

The fourth suggestion is an illusory standard and is
only included because of its widespread use by other jurisdictions.
The publication cited appears to contain only technical standards
and design criteria as they pertain to specific control measures
and practices. These should not be confused with the overall per-
formance standards similar to the previous standards. The
unit of government should not adopt technical standards in lieu
of a performance standard. A control plan may consist of several

-13-
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specific control measures which should of course follow good :
design criteria (comply with technical standards) but the control i
plan should have an expressiy stated goal or standard {performance) ;

upon which the applicant should base the design of the overall
control plan.

. 5.04
In conclusion the staggered tons per acre performance
standard is strongly recommended to any unit of government which

is considering the adoption of this ordinance.

5.03 Standards for Onsite Detention and Runoff Control for

Land Disturbing Activities

Land disturbing activities subject to onsite detention
and runoff control regulation under this ordinance shall

not exceed the more stringent of the two following
standards:

5.05

(1) The peak rate of runoff after the proposed activi-
ties should not be greater than the peak rate which
would have resulted from the same storm event oc-
curing over the site of the proposed activity with
the land in its natural undeveloped state, or

COMMENT: This standard as worded could be somewhat inequitable
to an owner of already developed land who wanted to redevelop or
change the land use. In such instances he would be required to
limit peak runoff from new land use to that of the land in its
undeveloped state; while if he did not change the use at all the
runoff rate would be unregulated. This result is not seen as per-
forming injustice to any great degree, instead runoff rate control
is simply the price everyone must pay if he desires to undertake

a regulated land disturbing activity.

(2) The peak runoff rate shall be limited to a rate
prorated on the basis of the safe capacity of

, the existing or proposed stormwater drainage
{ facilities,

Further, land disturbing activities subject to onsite
detention and runoff control regulation by this ordi-
nance shall provide for detention of the increased
stormwater runoff which would result from the proposead
land disturbing activity. Storage shall be sufficient
to store this increased runoff for a hundred year
rainfall of any duration. Stormwater detention may

be provided by the landowner/land user onsite or adjacent
to the site or may be provided by the (governmental unit)

-14- 83

f-
with the landowner/user paying an amount of money su
ficient to cover the prorate costs for the offsite
storage of this increased runoff. The amount is to be
determined by the (administrative authority).

Standard for Tracking

e (administrative authority) shall not approve any
Mwwuason issue a permit for any land m«nn:n&«:a.wnv
tivity under this ordinance ::woum.rm is satisfied
that there will be adequate provisions to prevent the
tracking or dropping of dirt or onvmﬂ materials from
the site, on to any public or private street.

Design Criteria, Engineering Standards and General
Principles

The ordinance does not require the use of any particular
type of structural or nonstructural measures to meet

the standards of Sections 5.02 and 5.03. The appli-
cant for a permit may employ any structural or non-
structural measures which he believes to be necessary

to achieve all applicable standards set out in mrpm
ordinance. However, the (administrative authority)

is required to evaluate these measures to mmnmnawam

that they follow currently accepted design criteria

and engineering standards.

The following general principles shall vm used by the
(administrative authority) when m<mwcmnp=m control
plans and granting permits under this ordinance:

(1) The mlmpwmmn practical area of land shall be ex-
posed at any given time during development.

(2) Such minimum area exposure shall be wmvn to as
short a duration of time as is practicable.

{3) If at all practicable, temporary vegetation, mulch-
ing or other cover shall be used to protect areas
exposed during development.

{4) Provision shall be made to effectively accommodate
the increased runoff caused by changed soil and
surface conditions during and after development
according to the standards contained in this or-
dinance.
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(5) wmnamsmnn. final plant covering or structures shall
be installed as soon as possible.

(6) The plan of development shall relate to the topo-
mnmv:%.m:a soils of the site so that the lowest
potential for erosion is created.

(7) Natural plant covering shall be retained and pro~
tected and shall be deemed a dominating factor in
developing the site.

COMMENT: It wm believed that better control of runoff, erosion
and sediment twww be obtained if the pPerson proposing the land

disturbing activity is not required to use specific control mea-~
Sures and practices. Thus unless the governmental unit is ab-

example slopes in excess of one foot of elevation to two lateral
feet, should specific design criteria be included.

-16-
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SECTION 6.0

6.01

OPTIONAL

APPLICATION AND ISSUANCE OF PERMITS

Permit Required; Procedure and Fee

(a) Unless specifically excluded by this ordinance, no
land occupier or land user may undertake a land dis-
turbing activity subject to this ordinance without
receiving a permit from the (administrative authority)
prior to commencing the proposed activity. Each land
occupier or land user desiring to undertake a requla~-
ted activity subject to this ordinance shall submit to
the (administrative authority) an application for a
permit together with the appropriate fee required by the
fee schedule as adopted by the (governing bodv).

(Note: the fee schedule can be incorporated hy re-
ference or included here directly in the ordinance.)

(b} Exceptions to this requirement are as follows:

(1) The owner and occupier of public lands are exempt
from payment of any permit fees;

(2) For its convenience, the (administrative authority)
may enter into an agreement with public or private
utilities and governmental units to waive the need
for a permit for each individual and disturbing
activity, if the utility or governmental unit will
agree to adopt and follow a procedure for each land
disturbing activity which meets all applicable
standards contained in this ordinance. Further, the
agreement shall provide that in the event that a
utility or governmental unit activity fails to meet
the standard, the agreement shall terminate and
the utility or governmental unit shall be subject
to the penalties of this ordinance.

(3) [The permit fee required by this ordinance is waived
if the applicant applies for a building permit under
Section ( Jof the (building code ordinance) and
submits the appropriate fee for the building permit.]

(Note: the governing body may wish to extend this fee

walver to include other situations such as subdivisions
where the land occupier/user/owner has to pay a fee for
plat revicw,)
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OPTIONAL (4) [Land disturbing activities consisting of the con=’
struction of individual single-family residences on
less than ( ) acres are exempted from the per-
mit requirement as specified in this section, ]

nonmza" wmmmww n:mammnnwozu.c wwnmmm<mxm5vnmwuwHmummwmu .
turbing activities occurring on less than { ) ££.2 from this
crdinance. It is felt to be unwise to specially exempt single
mmaruw.:oaw construction from the permit required by this ordinance.
There is little justification for viewing homes on certain size
HOnm.mm a separate class of land disturbing activity, since the
erosion, sedimentation and runoff are equally a problem here as
axnw:m other activities. 1In addition, there is even less justi-
muommwoa for exempting them from the provisions of this ordinance -
despite arguments to the contrary which cite high costs to that
homeowner and lack of adequately demonstrated control practices

and measure as reasons for exemption. However, to avoid political
preéssure against the adoption of this ordinance there might be

those who would urge this exemption. fThere is no basis for it
because it is felt that there are adequate low cost, technical
control practices and measures. Additionally, if it is felt to

be too burdensome to require a single family home builder to
mmdmﬁov a control plan which meets the standards set out in

Section 5.0, then the governing body should adopt Section 6.04

and amrm.nrwu Planning service available to the homeowner/builder
at a nominal cost.

ALTERNATE (4) ([Land disturbing activities consisting of the con-

OPTION struction of an individual single~family residence
on wmmm than (1 acre) are not exempt from the
permit as specified in this section: however, the
cost of any control measures or Practices required
as a condition for this permit may not exceed
($1,000 of the proposed cost of the construction
of the residence exclusive of any sodding which
would have reasonably been assumed to be installed
anyway): ((five)% of the construction costs of the
residence); or ((five) % of the construction cost if
the slope at the construction site is less than 6%
and (teh) % if the slope is greater than 6%)]).

COMMENT: Arguments similar to those set out in the precedin

comment are equally appiicable here. Again, it is mmwn to uoa::u
wise to provide this form of a cost ceiling special exception for
what is nomnnnanw not a sufficiently unique activity to be called

(

\

& separate class of land disturbing activities (single-family
residential home building). That is erosion, sedimentation and
runoff resulting from construction of a structure which is to
ultimately be used as a single-family home is not significantly
different from that resulting from construction of a similar Aws
area, construction technique, etc.) structure which is ultimately
to be used as a something otherm than a residence. It tocwm.mvvmun
that any such attempt to create such an arbitrary class distinction
might be subject to an equal protection or other ({(due process-
arbitrary) constitutionally based attack. Such an attack would
quite possible be successful.

However, if it becomes politically expedient to in-
clude some form of single~family residential exemption this cost
ceiling exemption is favored over a total outright exemption Om
all such residential activity. The exemption sets maximum limits
upon the costs of control techniques and practices to which the
homeowner /builder will be subjected. These limits could be set
as follows: (1) The cost of controls may not exceed a fixed
dollar amount, i.e., $1000.00 exclusive of any sodding or land-
scaping which would have been reasonable assumed to have been
installed anyway: (2) The costs may not exceed a set percentage
of the construction costs of the residence (documented perhaps
by the building permit application); (3) costs may not exceed a
sliding percentage of the constyruction costs of the residence
which is tied to an erosion and runoff hazard parameter such as
slope. .

The arguments favoring such a ceiling type exception
are the same as set out in the previous option exception: (1)
The costs are prohibitively expensive; (2) The area is often
inadequate to permit use of typical control devices, i.e., de-
tention ponds. This alternative option solves the first objection
by imposing a cost ceiling. 7The second objection about control
devices/techniques on limited area is a false issue since adequate
devices and controls do exist for small areas. Additionally the
governing body may want to only wmxm this cost ceiling available
to homes on less than { ) ft. the reasoning being that larger
areas might permit the use of less costly controls.

6.02 Control Plan Required

(a) Unless specifically exempted by this ordinance
every applicant for a permit under Section 6.01 of
this ordinance shall develop or have developed for him

. and shall submit a plan to control erosion, sedimenta-~
tion and runoff which would resuit from the proposed
activity.
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[(b) Permit applicants are exempted from the requirement
of the development and submission of a control plan if:

(1) The permit applicant electa to have the (administra-
tive authority) prepare the control plan under the
procedure of Section 6.04; or

(2) The permit applicant proposes a land disturbing
activity regulated by this ordinance on less than
(three) acres of land, and he agrees to install all
the control devices and to implement all the control
techniques which are set out as follows:

(to_be developed)

If the applicant elects to follow either of these two
exceptions, the plan as specified in these exceptions
shall be deemed to be the control plan and further this
control plan shall be deemed to adequately meet all
applicable standards in Section 5.0; and the (adminis-~
trative authority) shall issue the permit according to
the procedure of Section 6.05.])

COMMENT: These exceptions are strictly optional and each unit
of government considering the adoption of this ordinance must
determine whether it wants to provide an alternative(s) to the
requirement that each permit applicant must develop (or have de-
veloped for him) and submit a plan to control soil erosion,
sedimentation and runoff.

The first exception is adequately explained by the COMMENT
following Section 6.04.  Suffice it to say that if at all possible,
governmental units should seriously consider supplying adequate
number of staff to permit them to prepare control plans for those
applicants who desire such a service. Offering this service, is
a big step in ameliorating any actual hardship which some applicants
{typically homeowners/builders) might have in developing their own
control plans.

The second exception requires more explanation. It
seeks to aid applicants who desire to undertake requlated activities
upon small land areas. The adopting unit of government might
select one to three acres as the upper limit of the exception.

The reasoning behind this exception assumes that there are a limited
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number of control devices and techniques which could be used on
small land areas. Thus, for land disturbing activities occurring
on land areas ranging from the minimum land area covered by this
ordinance to the choosen maximum (i.e., 1 or 3 acres), applicants
could be exempted from the requirement of developing a control
plan. Instead they would simply agree to install all appropriate
control devices and follow all appropriate control techniques.
Appropriate devices and techniques would have to be developed and
preferably included in the ordinance when adopted by the indi-
vidual governmental unit. While appropriate devices and techniques
are known to exist, there has not been sufficient time available

to include a written description of them and their proper applica-
tion here in this model ordinance. As an alternative these con-
trol devices and techniques would not have to be directly included
in the ordinance. Instead they could be incorporated into the
ordinance by reference to a document or another action by the
governing body, i.e., adoption of a resolution which listed the
appropriate devices and techniques.

In conclusion, it must be reiterated that the governing
body adopting this ordinance must decide whether it wants to pro-
vide any exceptions to development of a control plan exception.

6.03 noanm=nw of the Control Plan .

The control plan required by Section 6.02 shall contain
any such information which the (administrative authority)
may need to determine soil erosion, sedimentation and
runoff control. The (administrative authority) may
require the following as well as, any other information
which in, his judgment, is needed to evaluate the
control plan:

(1) A map of the site location at a scale of one (1) inch
equals feet showing the location of the pre-
dominant soil types and the existing vegetative cover.

(2} A topographic map of the site location, including
enough of the contiguous properties to show exist-
ing drainage patterns and course that may affect or
be affected by the proposed development of the
site, and also showthe site boundaires. Scale of
one (1) inch equals feet is to be used.

(3) A plan of the =ite at a scale of one (1) inch

equal:s _ teet showing:
(Note: Map scales tor Sections 6.03(1), (2) and (3) are
to be detcrmined by the unit of government adopting this
ordinance.)
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(a)

(b)
(c)

{d)

Zmanqommnou-annowovrososcgvononnsw W.
land occupier. :

Limits of natural floodplain(s), if any.

A timing schedule indicating the antic¢ipated
starting and completion dates of the develop-
ment sequence and the time of exposure of each
area of soil disturbing activity prior to the
completion of effective measures for erosion
and sediment control.

Proposed topography of the site location with
a maximum of five {5) foot contour intervals
showing:

(aa) Location of proposed land disturbing
activity, proposed disturbance of pro-~
tective cover, any proposed additional
structure on the site, areas to be
seeded or mulched, areas to be vege-
tatively stabilized and areas to be
left undisturbed.

(bb) Elevations, dimensions, locations of
all proposed soil disturbing activities
including where topsoil will be stock-
piled, so it will not contribute to
erosion and sedimentation.

{cc) The finished grade, stated in feet
horizontal to feet vertical, of, cut and
£ill slopes.

{dd) Kinds of utilities and proposed areas of
installation.

{ee) Proposed paved and oo<mnmm.wnonu in square
feet or to scale on a plan map.

(£f) Makeup of proposed surface soil {upper six
inches) on areas not covered by buildings,
structures, or pavement. Description shall
be in such terms as: original surface soil,
subsoil, sandy, heavy clay, stony, etc.

87
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(gg) Proposed kind of cover on areas not
covered by buildings, structures, or
pavement. Description shall be in such
terms as: lawn, turfgrass, shrubbery,
trees, forest cover, riprap, mulch, etc.

This lists a wider array of information that will be re-
guired in the typical case.

(e) Plans of all temporary or permanent structural
or nonstructural measures or other protective
devices to be constructed in connection with,
or as a part of, the proposed work showing:

(aa) Estimated surface runoff of the area
based upon two (2), five (5), ten (10,
25, 50 and 100 year frequency storm
events. Peak flows based upon synthetic
storm frequency events shall be required
in the event that storm collection or
stream flow data is not available in the
area.

- (bb) Estimated rate of discharge in cubic
feet per second at the point of discharge
from the site location based upon two (2},
five (5), ten (10), 25, 50 and 100 year

frequency storm events.

{cc) The frequency storm event and discharge
rate in cubic feet per second for which
the design of plans for the site location
is based upon.

(ad) Proposed provisions to carry runoff to
the nearest adequate outlet, such as a
curbed street, storm drain oxr natural
drainage way.

(ee) Design computations and applicable assump-
tions for all structural measures for
erosion and sediment pollution control and
water management. Volume and velocity of
flow must be given for all surface water
conveyance measures and pipe outfalls.
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6.04

(ff) Estimate of cost of erosion and sediment
control and water management structures
and features.

(gg) Provisions for maintenance of control
facilities including easements to insure
short as well as long-term erosion and
sediment pollution control and stormwater
management.

(hh) Seeding mixtures and rates, lime and
fertilizer application rates, and kind
and quantity of mulching for both tem-
porary and permanent vegetative control
measures.

(ii) Methods to prevent tracking of soil off
the site of the land disturbing activity.

Plans Prepared by the (administrative authority)

As an alternative to submitting the control plan as
specified in subsection 6.02, the (administrative auth- -
ority), may, if time permits him to do so, prepare a

soil erosion, sedimentation and runoff control plan for
the applicant's proposed land disturbing activity,
adequate to meet the appropriate standards of Section 5.0.
The (administrative authority) may require the applicant
to submit any data or information which is necessary

to prepare such a plan. Also, the applicant must submit
the permit application and appropriate application fee

as specified in subsection 6.01,

In addition to the permit application fee, the applicant
must pay the plan preparation fee as specified in the
schedule as adopted by the (governing body).

(Note: This fee schedule may be included here in this
subsection or may be incorporated by reference by the
governing body.)
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COMMENT: This plan preparation function is optional and the
decision to offer this service will depend upon the availability
of staff time. Any hardship that such a requirement of develop-
ing and submitting a control plan might impost could be ameliorated
by setting a small fee for the preparation of erosion, sediment
and runoff control plans. For example, planning fees for single-
family residences on less than (5,000 ft.€) could be set at a
nominal ($10.00), while activities on larger and nonresidential
land disturbing activities could be set as a function of area,
cost of proposed construction (similar to some building permit
fees) and hazard parameters such as soil type, slope, etc.

6.05 Review of Application

The (administrative authority) shall receive and review
all permit applications which are accompanied by the
control plan, if required by Section 6.02, and the
appropriate fee. The (administrative authority) shall
determine if measures included in the plan to control
erosion, sedimentation and runoff during and after the
land disturbing activities are adequate to meet all

the applicable standards as set out in Section 5.0.

The (administrative authority) shall within (30) days
from the receipt of the control plan or the completed
permit application and the appropriate fee, inform the
applicant in writing whether he approves, disapproves
or modifies the control plan. If the (administrative
authority) approves the control plan he shall issue

the permit. If additional information is required he
shall so notify the applicant and the (administrative
authority) has 30 days from the receipt of the addition-
al information in which to approve, disapprove or modify
the plan. Failure to render a written decision within
30 days shall be deemed to mean approval of the plan,
as submitted, and the applicant may proceed as if a
permit had been issued.

¥

In the event that the plan is disapproved the applicant
may resubmit a new control plan or may appeal the
(administrative authority's) decision as provided in
Section 10.0 of this ordinance. If the control plan is
modified by the (administrative authority), the applicant
(must modify his pecrmit application and control plan
accordingly and reapply for the permit; however, no
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additional permit fee is required.) (will be deemed
to have modified his permit application and control
plan to conform to the modifications if the applicant-
commences any portion of the proposed land disturbing
activity):; or may appeal the decision as provided in
Section 10.0 of this ordinance.

COMMENT ¢ The first of these two options is the more preferred
despite the fact that the amount of permit processing would be
increased. The reapplication method is much tighter and clearly
makes the applicant aware of all modifications to his proposal
plan.

6.06 Permit; Conditions

All permits issued under this ordinance shall be issued
subject to the following conditions and requirements
and any permittee who begins to perform any land dis-
turbing activity authorized by his permit shall be
deemed to have accepted all of these conditions:

(1) That all land disturbances, construction and deve-~
lopment will be done pursuant to the control plan
as approved by the (administrative authority).

(2) That the permittee shall give (48) hours notice to
the (administrative authority) In advance of the
start of any land disturbing activity.

(Note: It is recommended that this notice provision
be included in the permitting process even if the
administrative authority will not have sufficient staff
to inspect all activities); -

(3) That the permittee shall file a notice of noamvonwca
of all land disturbing activities and/or the dom-
pletion of installation of all onsite detention
facilities within 10 days after completion;

(4) That approval in writing must be obtained from the
{administrative authority) prior to any modifications
to the approved control plan;

{5) That the permittee will be responsible for maintain-
ing all roads, road right-of-ways, streets, runoff
and drainage facilities and drainage ways as
specified in the approved plan until they are ac-
cepted and become the responsibility of a govern-
mental entity;
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COMMENT : There are several other alternative methods for distri-
buting the responsibility for maintenance of onsite runoff control
facilities and drainage facilities.

{6) That the permittee will be responsible for re-’
pairing any damage at his expense to all adjoining
surfaces and drainageways caused by runoff and/or
sedimentation resulting from activities which are
not in compliance as described in the approved plan;

" COMMENT : This is a provision similar to the one made in Section

5.0 regarding the effect of compliance with the standards enumerated
in that section. The above provision, however deals with the
additional possibility - actions which do not meet the standard -
and attempts to impose liability directly upon those permittees
who fail to meet the standard.

{7) That the permittee must provide and install at his
expense all drainage, runoff control and erosion
control improvements'as required by this ordinance
and the approved control plan, and also must bear
his proportionate share of the total cost of off-
site improvements to dlainageways based upon the
existing developed drainage area or planned deve-
lopment of the drainage area, as determined by the
(administrative authority):

OPTIONAL (8) [That no work will be done on the site during any
period of time that the average hourly wind velocity
at (location of wind velocity measurements) exceeds
twenty (20) miles per hour.]

nozzmzeu s»=m0n0mwo=wmnmnomawummnoumvammwvwmuocunQOm
sediment and this clause is currently included in the Middleton

land grading permit ordinance.)

OPTIONAL (9} [That no portion of the land which undergoes the
land disturbing activity will be allowed to remain
uncovered for greater than (two) weeks after notice
is given to the (administratIve authority) that the
land disturbing activity is completed.

COMMENT ¢ Clearly, the control plan itself must contain a schedule
for seeding and/or mulching or other covering technique. This re-
quirement would be included in the ordinance simply to show that
(two)weeks is the maximum period of time which land may remain
contracted. Middleton has included in its current ordinance an
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additional factor which should be considered:
period is deferred until the completion of any construction non
which a building permit has been isaued.

6.07

The maximum time

(10) That the permittee agrees to permit the (adminis-
trative authority) to enter onto the land regu-
ated under this ordinance for the purpose of in-
specting for compliance with the approved control
plan and permit;

(11) That the permittee authorized the (administrative
authority or his agent) to perform and work or
operations necessary ta bring the condition of the
lands into conformity with the approved control
plan or plan as modified by the (administrative
authority) and further consents to the {(governing
mmmk“ placing the total of the costs and expenses
of such work and operations upon the tax roll as
a special tax against the property.

Permit @:nmnnos

Permits issued under this ordinance shall be valid for
a period of {__ ) month(s) from the date of issuance by
the (administrative authority), and all work must be
completed prior to the expiration date of the permit.
However, the (administrative authority) is authorized
to extend the expiration date of the permit if he finds
that such an extension will not cause an increase in
erosion, sedimentation or runoff. The (administrative
authority) is further authorized to modify the plans 1f
necessary to prevent any increase in sedimentation,
erosion or runoff resulting from any extension.
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SECTION 7.0

TIME FOR COMPLIANCE

Land disturbing activities commenced after the
effective date of this ordinance shall be in com-
pliance with all provisions of the ordinance.
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SECTION 8.0 ADMINISTRATION : ' (5) Revoke any permit granted under this ordinance

if he finds that the holder of the permit has mis-
represented any material fact in his permit ap-

8.01 Delegation of Authority plication or plan: or has failed to comply with
¢ the plan as originally approved or as modified in
The (governin womkv shall designate the (administrative writing subsequently by the (administrative auth-
authority) to administer and enforce the provisions of ority); or has violated any of the other conditions
this ordinance. The (administrative authority) may of the permit as issued to applicant.

appoint assistants to aid in the performance of his
duties and may seek the technical advice of the (District)
as to the adequacy of any proposed plan and permit 8.03 Inspection Authority .
application submitted to him.

The (administrative authority) is authorized to enter
upon any public or private lands affected by this or-
dinance to inspect the land prior to permit issuance

for the purpose of determining whether to approve the
plan and after permit issuance to determine compliance
with this ordinance. If permission cannot be received

8.02 Administrative Duties A from the land occupier or user, entry by the (adminis-
trative authority) shall be according to Sections 66.122
In the administration and enforcement of this ordinance, and 66.123 Wis. Stats.

the (administrative authority) shall perform the follow-
ing duties:

. - 8.04 Enforcement Authority
(1) Keep an accurate record of all plan data received,

plans approved, permits issued, inGpections made . The (administrative authority) is authorized to post
and other official actions. stop work order upon land which has had a permit re-
voked or to post a stop work order upon land which is
[(2) Prepare plans for erosion, sediment and runoff currently undergoing any land disturbing activity in
control when requested to do so by the permit violation of this ordinance. The (administrative
applicant pursuant to Section 6.03, but only after authority) shall supply a copy of each stop work order
the appropriate fee is received.] to the legal counsel for the (unit of government). 1In
lieuof the stop work order, the (administrative auth-
{3) Review all plans and permit applicationsreceived ority) may issue a written cease and desist order to
when accompanied with the necessary information and any land occupier or land user whose activity is in
the appropriate fee and issue the permits required violation of this ordinance. These orders shall
by Section 6.01 of this ordinance in accordance specify that the activity must be ceased or brought
with the procedure as set out in this ordinance, into compliance with the ordinance within days.
) but only when the erosion, sedimentation and runoff Any revocation, stop work order or cease and desist
will be controlled to meet the standards of Section order shall remain in effect unless retracted by the
5.0, (board of appeals] [board of adjustment], the
. . (administrative authority) or by a court of general
(4) Investigate all complaints made to the application jurisdiction; or until the land disturbing activity is
- of this ordinance. brought into compliance with the ordinance. The (ad-

“ ministrative authority) is authorized to refer any

i violation of this ordinance or of a stop work or cease
and desist order issued pursuant to this ordinance to
the [city attorney] [village attorney] [district attor~
ney] [corporation counsel] for the commencement of
further legal proceedings.
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SECTION 9.0

9.01

9.02

[9.03

COMMENT s
cities and

work and add the costs to the tax rolls as a special tax.

VIOLATIONS

Penalties

Any person, firm, company, or corporation, either
owner or occupant of the premises, who violates, dis-
obeys, omits, neglects or refuses to comply with or
resists the enforcement of any of the provisions of
this ordinance, shall be subject to a forfeiture of not
less than the sum of $10.00 nor more than the sum of
$200.00 and costs of prosecution for each violation.
Bach day that a violation exists or continues shall
constitute a separate offense.

Enforcement by Injunction

Compliance with the provisions of this ordinance may
also be enforced by injunctional order at the suit of
the (unit of government). It shall not be necessary
to prosecute for forfeiture before resorting to in-
junctional proceedings.

Performance of Viork by the (administrative authority)

Where the (administrative authority) determines that

the holder of a permit issued pursuant to this ordinance
has failed to make any improvements or follow practices
as approved in the plan; or has failed to comply with
the time schedule for as included in the plan, the
(administrative authority or a party designated by him)
may enter upon the land and perform the work or other
operations necessary to bring the condition of said lands
into conformity with the requirements of the approved
plan. The (administrative authority) shall keep a de-
tailed accounting of the costs and expenses of per-
forming this work and these costs and expenses shall be
entered on the tax roll as a special tax against the
property and collected with any other taxes levied
thereon for the year in which the work is completed.]
This provision should be found to be valid even though
villages lack direct statutory authority to perform this
Clearly,

the districts under Chapter 92, Wis. Stats. have such authority.

The cities

and villages would find their authority in the fact

that the permittee agreed to this remedy as one of the conditions

set out on

his permit as described in Section 6.06.

92
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[{9.03 Performance of Work by the (administrative authority)

(1) Where the (administrative authority) finds that
any of the provisions of this ordinance are not
being observed on particular lands, and that such
non~observance tends to increase erosion, runoff
and sedimentation on such lands or is interfering
with the prevention or control of erosion, runoff
and sedimentation on other lands within the juris-
diction of the (unit of government) the (administra-
tive authority) is hereby authorized to require the
land occupier to perform the work or avoidances
within a reasonable time and to order that if the
land occupier fails so to perform, the (administrative
authority or his designated representative) may co
on the land, perform the work or other operations
or otherwise bring the'condition of said lands into
conformity with the requirements of this ordinance,
and recover the costs and expenses thereof, with
interest at the rate authorized by statute from the
land occupier.

{(2) If the land occupier fails to perform the work, the

(administrative authority or his representative) is

also hereby authorized to perform the necessary work

and shall submit a bill to the land occupier for the

amount of the costs and expenses plus interest. In

- the event that the land occupier fails to pay the
amount due, it shall be entered by the clerk upon
the tax rolls and collected as a special tax upon
the property.

COMMENT: This alternate section is much broader in scope since it
seeks to authorize the (administrative authority) to enter onto and
perform work on any land in the jurisdiction of the governing body
which is causing an increase in erosion, sedimentation or runoff.
Thus, this alternative section would extend the authorization from
simply those lands which are not in compliance with plans and permits
to cover all lands upon which there is an increase in erosion, sedi-
mentation or runoff. While it might be possible for districts under
Chapter 92, Wis. Stats., to find the requisite authority, it is not
known whether cities and villages could so broaden the scope of
lands subject to work being performed by their administrative
authorities.
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SECTION 10.0 APPEALS

10.01

+10.02

10.03

Authority

The (governmental unit) shall appoint the [board of

adjustments ard of appeals] created pursuant to
L]

section ( of the governmental unit's zonin

ordinances] pursuant to section [59.99 AMMMIMWMImmmmmKV_.
_wu.uu~uv.mv (for cities and villages)] wWis: Stats, to:

(1) Hear and éoscide appeals where it is alleged that
there is error in any order, requirement, decision
or determination made by-the (administrative
authority) in administering th

is ordinance.

(2) Authorize upon appeal in specific cases such
variances from the terms of this ordinance ag will

of the provisiong of this ordinance will result in
unnecessary hardship, so that the spirit of this
ordinance shall bpe observed, public safety and wel-
fare secured, ang substantial justice done. .

Procedure

The rules, Procedures, duties and powers of the (board
of adjustment or board of a eals) shall apply to this
ordinance,

Who May vvvmnp

Appeals may be taken by any person aggrieved or by any
officer, department, board or bureau of the amocmnswam
body) affected by the order, requirement, decision or
determination made by the {administratij .
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